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On the Establidment of the Pecuniary Penalty
inModem Criminal L av

——Fmam the Pergective of Relevant Provisons of the
D raft Criminal Code of the Great Qing Dynasty

GAO Han - cheng

(ChinaUniversity of Political Science and Law, Beijing, 100088)

Abstract: TheQingDynasty anended itscodes in its last 10 years, and the refom of criminal lav was the
first o be affected In October 1907, thelL av Revision Office presided by Shen Jiaben made an oral presenta-
tion 1o the amperor concerning the draft of the first modern criminal lav in China - D raft Crminal Code of the
Great Qing Dynasty, which for the first tme established the pecuniary penalty of one of the five principal pen-
alties in the hisory of Chinese criminal lav. Fram 1908 to 1910, officials from each of the ministries of the
central govermment, the governor - general and ingector - general of each of the provinces and the com-
manders- in - chief presented their written opinionson the D raft Crminal Code of the Great Qing Dynasty in
auccession The principal problens conceming pecuniary penalty were: problem of establishing pecuniary pen-
alty as a principal penalty, the problem of units and gradesof the pecuniary penalty, the problem of bartering
pecuniary penalty for ramission of temsof mpriorment, the problem of o light or o heavy an imposition of
the pecuniary penalty, and the problem of the relationship betveen the pecuniary penalty and danages Retro-
Pection and analysisof the course of the pecuniary penalty being established in modermn criminal lav isChina
will enable us o have a novel camprehension of the legal reform principle that is" caommonly gpplied in China
and theWest", andwill be beneficial to have a nav understanding of the modern " conflict of ritesand lav".
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