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On Legislative Coordination of General Provisions of Civil Law and Marriage Law
——Macro - Inclusion and Micro - Discretion

DENG Li

Abstract: The discussion on relations between marriage law and general provisions of civil law is based on
the premise that the former is part of the latter which aims to clarify their internal logic and to define similari—
ties and differences between their specific rules so as to help draft the civil code. On a conceptual level gen-
eral provisions of civil law should include and guide the marriage law by defining regulatory objects formula—
ting fundamental principles and interpreting core values. As to systemic arrangement general provisions of the
civil law are prescribed on a cornerstone of separation of the law on status and that on personality. The sub-
stantial difference between status law and property law has determined that the marriage law is inevitably inde—
pendent and self — consistent. In short in order to achieve the legislative coordination legislators on general
provisions of civil code should keep an introspective positioning while legislators on marriage law should have
the courage to selectively make a breakthrough. As to specific provisions legislators should consider the fea—
tures and legislative pursuit of the marriage law in defining regulatory objects and fundamental principles of
general provisions of civil code.

Key words: marriage law  general provisions of civil law status law  property law




