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Establishment, Development and Improvement of China’s
National Legal System of Compensation

—In Commemoration of the 20th Anniversary of Promulgation of

the People’s Republic of China on State Compensation Law

CHEN Chun-long
(Institute of Law, Chinese Academy of Social Sciences, Beijing 100720, China)

Abstract: In the May of 1994, People’s Republic of China on State Com pensation Law promulgated,
which marks the Constitution as the basis, the "State Compensation LLaw" as the core, other laws and regula-
tions relevant provisions of the Chinese state compensation for legal aid system was formally established. In
2010 for the implementation of the question on the "State Compensation Law" has been substantially revised.
The revised "State Compensation Law" canceled the separate pre— confirmation process in the "State Com-
pensation Law" promulgated in 1994, It confirms the decision of the judicial power and compensation as one,
be referred to the Compensation Commission Court; introduces the burden of proof inversion principles in the
litigation theory and spirit of the civil tort damages; specifies the time—bound to pay compensation; increases
in cross — examination and supervision procedures for compensation decisions. It pushes the Chinese state
compensation law system one step further, and makes a contribution to enrich and develop the World State
Compensation Legal System booming after the World War II. But at the same time, it also left a lot of regret.
As for legal procedures, the results of the error compensation under criminal detention shall be limited only
when the extended detention is one example. Since the implementation of the revised "State Compensation
Law" of 2010, the expected phenomenon of significant increase in state compensation cases never occurs. The
reason for this is also worth considering. We propose legislation will change criminal compensation to judicial
compensation, passive compensation to active compensation, strictly limit the scope for detention without
compensation, increase in punitive compensation, increased recourse to implement the provisions, and directly
receive compensation costs. When conditions are right, we recommend that to classify the state compensation
agencies with staff currently set up in the judicial departments organically into the House Judiciary Committee
of the central, provincial and municipal People’s Congress.

Key words: Chinese state compensation law system; “State Compensation Law”;establishment;

development;improvement
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