2021 12 Dec. 2021

19 6 Presentday Law Science Vol. 19 No. 6
¢« 9 :
( 100015; 100720)
: DF612 TA 11672969X(2021) 06005044

DOI:10.19510/j.cnki.43-1431/d.2021.06.003
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“Recoverable Legal Interests Standard”
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Abstract: The dual natures of substantive and procedural in the system of pleas of guilty and
accepetance of punishment with leniency make it confused with surrender and confession. In terms of
direct causes it is caused by the ambiguous sentencing status . In fact the real reason lies in the
failure to explore and refine the real core value of the system under the conceptual thinking.
Therefore it is reasonable to introduce the categorized thinking explore the core value which called
“legal interest recovery “and establish the categorizated standard of “recoverable legal interest”. Tt
also meets the requirements of preventing criminal crimes in the era of high incidence of
misdemeanors. The construction of the categorization of “recoverable legal interest ” in the system of
pleas of guilty and accepetance of punishment with leniency requires the specification of
“recoverable legal interest crime” and “unrecoverable legal interest crime”  and the two should be

treated separately in sentencing. It is also necessary to distinguish the punishment execution mode
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according to the degree of “legal interest recovery” . Through the categorization of “recoverable of
legal interest” the system can be more standardized and accurate in penalty measurement and
execution.

Key words: the system of pleas of guilty and accepetance of punishment with leniency; legal

interest recovery; recoverable legal interest; categorization
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